ENVIRONMENTAL MANAGEMENT COMMISSION
WATER QUALITY COMMITTEE MEETING AGENDA

September 9, 2015
Archdale Building-Ground Floor Hearing Room
2:30 PM – 3:30 PM

General Statute § 138A-15 mandates that the Chairman inquire as to whether any member knows of any known conflict of interest or appearance of conflict with respect to matters before the Environmental Management Commission’s Water Quality Committee. If any member knows of a conflict of interest or appearance of conflict, please so state at this time.
Steve Tedder, Chairman Presiding
I. Preliminary Matters
Approval of Summaries for the May 13, 2015 and July 8, 2015 WQC meetings.
II. Agenda Items
1. Request for Exemption of “Green Area” Requirements in 15A NCAC 02H Section .0404 (g)(7) in Accordance with 15A NCAC 02H .0407  –  (Action Item) (Jon Risgaard, DWR)
Sugarloaf Utilities, Incorporated, has requested an exception from the “green area” requirements for coastal facilities as specified in 15A NCAC 02H .0404(g)(7).  The rule specifies that “[w]aste disposal areas are to contain 1,000 square feet of open ‘green area’ for each residential unit served, or 2,500 square feet per thousand gallons per day of waste flow, whichever is less.”  As a condition of the exception, Sugarloaf Utilities, Incorporated, is recommending including in the permit an onsite repair area sized to accommodate the permitted wastewater flows, and more stringent effluent limitation for total nitrogen and total phosphorus to better ensure protection of the state’s water resources.  The exemption of the rule is in accordance with 15A NCAC 02H .0407, which states no exception from the requirements of these regulations shall be made until such exception is approved by the Commission.  Staff recommends that the Water Quality Committee (WQC) supports the requested exemption, and that the WQC makes a recommendation to the full Commission to grant the exemption with the additional conditions proposed by Sugarloaf Utilities.  (Attachments enclosed: Summary of Sugarloaf Utilities Request for Exception of “green area” requirements in 15A NCAC 02H .0401(g)(7), Exception Request Pursuant to 15A NCAC 02H .0407 and PowerPoint Presentation)
2. Challenge by NC Department of Environment and Natural Resources (NCDENR) to Recent Environmental Protection Agency (EPA) Rulemaking on Redefinition of “Waters of the U.S.”  – (Information Item) (Craig Bromby, NCDENR-Deputy General Counsel )
NC DENR joined ten other states in a lawsuit challenging EPA’s recent rulemaking redefining the term “Waters of the U.S.”.  This redefinition becomes effective August 28, 2015, when the court rejoins the EPA.  The redefinition may have significant impacts on NC Environmental Management Commission (EMC) programs, including NPDES, 401 certification and classifications and standards.  The case was filed in the U.S. District Court for the Southern District of Georgia, but it is likely to be consolidated with other challengers filed in North Dakota, Ohio, Oklahoma and Texas. (Attachments enclosed: Motion for Preliminary Injunction, Petition for Review 11th Circuit and Amended Complaint)
3. Stormwater Rules Review and Re-Adoption - (Information Item) (Annette Lucas, DEMLR)
The state’s Division of Energy, Mining and Land Resources (DEMLR) staff is working with stakeholders to draft new stormwater rules that reflect the new "Minimum Design Criteria" and Fast-Track Permitting Process required by S.L. 2013-82.  At the same time, DEMLR staff is updating all of the stormwater rules in accordance with G.S. §150B-21.3A which directs state agencies to review and update their rules every 10 years. 
The proposed stormwater rules have been reorganized and, in some cases, rewritten.  Some of the benefits of the new organization and rule rewrites include:
•	Decreasing repetition from rule to rule;
•	Clarifying unclear requirements;
•	Incorporating current technology and design standards;
•	Improving consistency between the programs; and
•	Codifying policies that are actually requirements.
Staff will provide an overview of the current versus the proposed stormwater rules and highlight the major changes.  In addition, staff will demonstrate the new Stormwater Rules Review and Re-Adoption website to inform the public and receive comments on the proposed rules. (Attachments enclosed: Link to Stormwater Rules Review and Re-Adoption website http://portal.ncdenr.org/web/lr/rule-readoption and Power PointPresentation)
4. 2014-2015 Coastal Habitat Protection Plan (CHPP) Annual Report – (Information Item) (Jimmy Johnson)
The Fisheries Reform Act of 1997 requires an Annual Report be submitted to the Environmental Review Commission and the Joint Legislative Commission on Seafood and Aquaculture regarding activities directly related to NC’s Coastal Habitat Protection Plan (CHPP). The report is due in September of each year. The CHPP Steering Committee, is a committee with a membership of two commissioners from the Environmental Management Commission (EMC), the Coastal Resources Commission (CRC), the Marine Fisheries Commission (MFC) and the Wildfire Resources Commission (WRC).  EMC members Dr. Albert Rubin and Dan Dawson are on the CHPP Steering Committee and have been involved in the CHPP process. (Attachments enclosed: 2014-2015 CHPP Annual Report)
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