Attachment D

its interim findings to the Environmental Review Commission on or before April 1, 2015, and
shall submit its final report, including any findings and legislative recommendations, to the
Environmental Review Commission on or before April 1, 2016.

PROVIDE THE ENVIRONMENTAL MANAGEMENT COMMISSION WITH

FLEXIBILITY TO DETERMINE WHETHER RULES ARE NECESSARY FOR

CONTROLLING THE EFFECTS OF COMPLEX SOURCES ON AIR QUALITY
SECTION 27. G.S. 143-215.109(a) reads as rewritten:

"(@ The Commission shal-may by rule establish criteria for controlling the effects of
complex sources on air quality. The rules shall set forth such basic minimum criteria or
standards under which the Commission shall approve or disapprove any such construction or
modification. The rules shall further provide for the submission of plans, specifications and
such other information as may be necessary for the review and evaluation of proposed or
modified complex sources."

AMEND THE RULES THAT PERTAIN TO OPEN BURNING FOR LAND CLEARING
OR RIGHT-OF-WAY MAINTENANCE

SECTION 28.(a) 15A NCAC 02D .1903 (Open Burning Without an Air Quality
Permit). — Until the effective date of the revised permanent rule that the Commission is
required to adopt pursuant to Section 28(c) of this act, the Commission, the Department, and
any other political subdivision of the State that implements 15A NCAC 02D .1903 (Open
Burning Without an Air Quality Permit) shall implement the rule, as provided in Section 28(b)
of this act.

SECTION 28.(b) Implementation. — Notwithstanding 15A NCAC 02D
.1903(b)(2)(F) (Open Burning Without an Air Quality Permit), open burning for land clearing
or right-of-way maintenance is permissible without an air quality permit if materials are not
carried off site or transported over public roads for open burning unless the materials are
carried or transported to:

1) Facilities permitted in accordance with 15A NCAC 02D .1904 (Air Curtain

Burners) for the operation of an air curtain burner at a permanent site; or
(2) A location, where the material is burned not more than four times per year,
that meets all of the following criteria:
a. At least 500 feet from any dwelling, group of dwellings, or
commercial or institutional establishment, or other occupied structure
not located on the property on which the burning is conducted.

b. There are no more than two piles, each 20 feet in diameter, being
burned at one time.
C. The location is not a permitted solid waste management facility.

SECTION 28.(c) Additional Rule-Making Authority. — The Commission shall
adopt a rule to amend 15A NCAC 02D .1903 (Open Burning Without an Air Quality Permit)
consistent with Section 28(b) of this act. Notwithstanding G.S. 150B-19(4), the rule adopted by
the Commission pursuant to this section shall be substantively identical to the provisions of
Section 28(b) of this act. Rules adopted pursuant to this section are not subject to
G.S. 150B-21.8 through G.S. 150B-21.14. Rules adopted pursuant to this section shall become
effective as provided in G.S. 150B-21.3(b1) as though 10 or more written objections had been
received as provided by G.S. 150B-21.3(b2).

SECTION 28.(d) Sunset. — Section 28(b) of this act expires on the date that rules
adopted pursuant to Section 28(c) of this act become effective.

SECTION 28.(e) G.S. 130A-294(a)(4) is amended by adding a new
sub-subdivision to read:

"d. Management of land clearing debris burned in accordance with 15A
NCAC 02D .1903 shall not require a permit pursuant to this section."

CLARIFY THAT AN AIR QUALITY PERMIT SHALL BE ISSUED FOR A TERM OF
EIGHT YEARS AND PROVIDE THAT A THIRD PARTY WHO IS DISSATISFIED
WITH A DECISION OF THE ENVIRONMENTAL MANAGEMENT COMMISSION
REGARDING AN AIR QUALITY PERMIT MAY FILE A CONTESTED CASE
UNDER THE ADMINISTRATIVE PROCEDURE ACT WITHIN 30 DAYS

SECTION 29. G.S. 143-215.108 reads as rewritten:
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"8 143-215.108. Control of sources of air pollution; permits required.

(d1) No Title V permit issued pursuant to this section shall be issued or renewed for a
term exceeding five years. All other permits issued pursuant to this section shall be issued for a
term net-to-exeeedof eight years.

(e A permit appheant—er—permitteeapplicant, permittee, or third party who is
dissatisfied with a decision of the Commission may commence a contested case by filing a
petition under G.S. 150B-23 within 30 days after the Commission notifies the applicant or
permittee of its decision. If the permit apphicant-or-permitteeapplicant, permittee, or third party
does not file a petition within the required time, the Commission's decision on the application is
final and is not subject to review.

AMEND CAMA MINOR PERMIT NOTICE REQUIREMENTS
SECTION 30. G.S. 113A-119 reads as rewritten:
"8 113A-119. Permit applications generally.

@) Any person required to obtain a permit under this Part shall file with the Secretary
and (in the case of a permit sought from a city or county) with the designated local official an
application for a permit in accordance with the form and content designated by the Secretary
and approved by the Commission. The applicant must submit with the application a check or
money order payable to the Department or the city or county, as the case may be, constituting a
fee set by the Commission pursuant to G.S. 113A-119.1.

(b) Upon receipt of any application, a significant modification to an application for a
major permit, or an application to modify substantially a previously issued major permit, the
Secretary shall issue public notice of the proposed development (i) by mailing a copy of the
application or modification, or a brief description thereof together with a statement indicating
where a detailed copy of the proposed development may be inspected, to any citizen or group
which has filed a request to be notified of the proposed development, and to any interested
State agency; (ii) by posting or causing to be posted a notice at the location of the proposed
development stating that an application, a modification of an application for a major permit, or
an application to modify a previously issued major permit for development has been made,
where the application or modification may be inspected, and the time period for comments; and
(iii) with the exception of minor permit applications, by publishing notice of the application or
modification at least once in one newspaper of general circulation in the county or counties
wherein the development would be located at least 20 days before final action on a major
permit and-at-least-seven-days-beforefinal-action-on-a-permit-under-G-S113A-121-or before
the beginning of the hearing on a permit under G.S. 113A-122. The notice shall set out that any
comments on the development should be submitted to the Secretary by a specified date, not less
than 15 days from the date of the newspaper publication of the notice or 15 days after mailing
of the mailed notice, whlchever is Iater—PubL%neHee—unde{—thﬁ—s%seenen—ls—nﬁﬁndate%

(c)' Within the meaning of this Part, the "designated local official” is the official who
has been designated by the local governing body to receive and consider permit applications
under this Part."”

CLARIFY LOCAL GOVERNMENT AUTHORITY UNDER THE SEDIMENTATION
AND POLLUTION CONTROL ACT
SECTION 33. G.S. 113A-64 reads as rewritten:
"§ 113A-64. Penalties.
€)) Civil Penalties. —
(1)  Any person who violates any of the provisions of this Article or any
ordinance, rule, or order adopted or issued pursuant to this Article by the
Commission or by a local government, or who initiates or continues a
land-disturbing activity for which an erosion and sedimentation control plan
is required except in accordance with the terms, conditions, and provisions
of an approved plan, is subject to a civil penalty. The maximum civil penalty
for a violation is five thousand dollars ($5,000). A civil penalty may be
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