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CHAPTER I 

 

Summaries and 

Recommendations 

 

 

Proposed amendments to Rules 15A NCAC 13A .0102, 15A NCAC 13A .0103 AND 15A 

NCAC 13A .0106 Temporary 2015 Definition of Solid Waste 

 

BACKGROUND AND SUMMARY 
 

A public hearing was held in Raleigh, NC on October 5, 2015 to receive public comments 

on amendments to Rules 15A NCAC 13A .0102, 15A NCAC 13A .0103 and 15A NCAC 

13A .0106 Temporary 2015 Definition of Solid Waste, which propose changes to the 

hazardous waste rules for adoption by the Environmental Management Commission (EMC). 

 

The North Carolina Department of Environmental Quality, Division of Waste Management, Hazardous 

Waste Section has proposed temporary rulemaking with the North Carolina Office of Administrative 

Hearings to amend 15A NCAC 13A .0102,  15A NCAC 13A .0103 and 15A NCAC 13A .0106. These 

changes are necessary due to recent changes to applicable federal regulations.  

The United States Environmental Protection Agency (“EPA”) has authorized North Carolina to operate 

the State Hazardous Waste Program in lieu of the federal program under the Resource Conservation and 

Recovery Act (“RCRA”), 42 U.S.C. §§ 6901 to 6992k. Because the State Hazardous Waste Program is 

federally delegated, EPA continues to exercise oversight—including the ability to revoke program 

authorization—to ensure consistency with RCRA. Specifically, the State Hazardous Waste Program 

must remain equivalent to, consistent with, and no less stringent than the Federal program.  

The EPA is requiring states to adopt certain provisions of the new Definition of Solid Waste Rule that 

was promulgated on January 13, 2015, 80 Fed. Reg. 1694 (January 13, 2015) (“2015 DSW Rule”). The 

2015 DSW Rule retains certain changes originally made in an October 30, 2008   DSW Final Rule, 73 

Fed. Reg. 64668 (October 30, 2008) but “revises several recycling-related provisions associated with 

the definition of solid waste used to determine hazardous waste regulation under Subtitle C of 

[RCRA].” Its purpose “is to ensure that the hazardous secondary materials recycling regulations, as 

implemented, encourage reclamation in a way that does not result in increased risk to human health and 

the environment from discarded hazardous secondary material.”  

The EPA is requiring states to adopt certain provisions of the new Definition of Solid Waste Rule that 

was promulgated on January 13, 2015, 80 Fed. Reg. 1694 (January 13, 2015) (“2015 DSW Rule”) and 

became effective July 13, 2015. The EPA revised the 2008 DSW rule because of significant regulatory 

gaps that could result in harm to human health and the environment and could have a disproportionate 

impact on minority and low-income populations. 

The proposed changes to 15A NCAC 13A .0102, 15A NCAC 13A .0103 and 15A NCAC 13A .0106 

would make the State Hazardous Waste Program equivalent to, consistent with, and no less stringent 

than the federal RCRA program, by incorporating federal changes to 40 CFR 260.10 and 40 CFR 261. 
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PUBLIC COMMENTS AND RESPONSES THERETO 
 

Comment: Mr. Todd Blake, Environmental Compliance Manager for Saftey-Kleen North 

Carolina, I support the agency to adopt the Temporary DSW Rules. 

 

Response:  Thank you. 
 

 

 

 

 

CONCLUSION 
 

One individual provided comment on the proposed amendments to the Temporary DSW 

Rules during the comment period for the hearing record. With one positive comment 

received the hearing officer is recommending the proposed rules reflected in Chapter II of 

this hearing report be adopted. 

 

 

 

 

HEARING OFFICER’S RECOMMENDATION 
 

The Hearing Officer recommends that the proposed amendments as presented in Chapter II 

of this hearing report be adopted by the Environmental Management Commission. 
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CHAPTER II 

 
Rule Change Formatting Key 

 

Chapter IV of this hearing record represents the proposed rules as noticed on the OAH website for public comment. 
 
Chapter II represents the proposed rules with changes of the following: Environment and Natural Resources 

(DENR).Environmental Quality (DEQ). 

 
 
 

For Rule Amendments: 
 

Text = deleted text Text 
= added text 

 
Note: For new rules proposed for adoption, all text is initially underlined. If there are changes to the 
proposed new rule following publication in the NCR, the underlining is removed, deleted text is struck 
through, added text is underlined, and there is no highlighting.  
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15A NCAC 13A .0102 is proposed as a temporary rule as follows: A-8 1 
 2 

15A NCAC 13A .0102 DEFINITIONS 3 

(a)  The definitions contained in G.S. 130A-290 apply to this Subchapter. 4 

(b) 40 CFR 260.10 (Subpart B), Definitions, is incorporated by reference, including subsequent amendments and editions  except 5 

that the Definitions for "Disposal", "Landfill", "Management or hazardous waste management", "Person", "Sludge", "Storage", and 6 

"Treatment" are defined by G.S. 130A-290 and are not incorporated by reference, reference and the definitions definition in 260.10 7 

for “Contained”  "Facility", "Transfer Facility",  "Hazardous secondary material", "Hazardous secondary material generated and 8 

reclaimed under the control of the generator", "Hazardous secondary material generator", "Intermediate facility", and  "Land-based 9 

unit" are not incorporated by reference is not incorporated by reference. 10 

(c)  The following definitions shall be substituted for "Facility" and "Transfer Facility": The following definition shall be substituted 11 

for “Contained": 12 

(1) "Facility" means: 13 

(A) All contiguous land, structures, other appurtenances, and improvements on the land, used for treating, 14 

storing, or disposing of hazardous waste.  A facility may consist of several treatment, storage, or disposal 15 

operational units (e.g., one or more landfills, surface impoundments, or combinations of them). 16 

(B) For the purpose of implementing corrective action under 40 CFR 264.101, all contiguous property under 17 

the control of the owner or operator seeking a permit under Subtitle C of RCRA.  This definition also 18 

applies to facilities implementing corrective action under RCRA Section 3008(h).  19 

(C) Notwithstanding Part (B) of this definition, a remediation waste management site is not a facility that is 20 

subject to 40 CFR 264.101, but is subject to corrective action requirements if the site is located within 21 

such a facility.   22 

(2) "Transfer facility" means any transportation-related facility including loading docks, parking areas, storage areas 23 

and other similar areas where shipments of hazardous waste are held during the normal course of transportation. 24 

(1) “Contained” means held in a unit (including a land-based unit as defined in this subpart) that meets the following 25 

criteria: 26 

(A) The unit is in good condition, with no leaks or other continuing or intermittent unpermitted releases of 27 

the hazardous secondary materials or hazardous constituents originating from the hazardous secondary 28 

materials to the environment, and is designed, as appropriate for the hazardous secondary materials, to 29 

prevent releases of hazardous secondary materials to the environment. Unpermitted releases are releases 30 

that are not covered by a permit (such as a permit to discharge to water or air) and may include, but are 31 

not limited to, releases through surface transport by precipitation  32 

runoff, releases to soil and groundwater, windblown dust, fugitive air emissions, and catastrophic unit 33 

failures; 34 

(B) The unit is properly labeled or otherwise has a system (such as a log) to immediately identify the 35 

hazardous secondary materials in the unit; and 36 

(C) The unit holds hazardous secondary materials that are compatible with other hazardous secondary 37 

materials placed in the unit and is compatible with the materials used to construct the unit and addresses 38 

any potential risks of fires or explosions. 39 

(D) Hazardous secondary materials in units that meet the applicable requirements of 40 CFR parts 264 or 265 40 

are presumptively contained. 41 

(d) The following additional definitions shall apply throughout this Subchapter: 42 
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(1) "Section" means the Hazardous Waste Section, in the  A-9 1 

Division of Waste Management, Department of Environment and Natural Resources.Environmental Quality. 2 

(2) The "Department" means the Department of Environment and Natural Resources (DENR).Environmental Quality 3 

(DEQ). 4 

(3) "Division" means the Division of Waste Management (DWM). 5 

(4) "Long Term Storage" means the containment of hazardous waste for an indefinite period of time in a facility 6 

designed to be closed with the hazardous waste in place. 7 

(5) "Off-site Recycling Facility" means any facility that receives shipments of hazardous waste from off-site to be 8 

recycled or processed for recycling through any process conducted at the facility, but does not include any facility 9 

owned or operated by a generator of hazardous waste solely to recycle their own waste.  10 

 11 

History Note: Authority G.S. 130A 294(c); 150B-21.6; 12 

Eff. September 1, 1979; 13 

Amended Eff. June 1, 1989; June 1, 1988; February 1, 1987; October 1, 1986; 14 

Transferred and Recodified from 10 NCAC 10F .0002 Eff. April 4, 1990; 15 

Amended Eff. April 1, 1993; October 1, 1990; August 1, 1990; 16 

Recodified from 15A NCAC 13A .0002 Eff. December 20, 1996; 17 

Amended Eff. August 1, 2000; 18 

Temporary Amendment Eff. January 1, 2009; 19 

Amended Eff. July 1, 2010. 20 

  21 
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NCAC 13A .0103 is proposed as a temporary rule as follows: A-10 1 
  2 

15A NCAC 13A .0103 PETITIONS   PART 260 3 

(a)  All rulemaking petitions for changes in this Subchapter shall be made in accordance with 15A NCAC 24B .0101.15A NCAC 4 

02I .0501. 5 

(b)  In applying the federal requirements incorporated by reference in this Rule, "15A NCAC 24B .0101" 15A NCAC  02I .0501 6 

shall be substituted for references to 40 CFR 260.20. 7 

(c)  40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking Petitions," are incorporated by reference including subsequent 8 

amendments and editions, editions. except that 40 CFR 260.30(d), 260.30(e), 260.33(c), 260.34, 260.42 and 260.43 are not 9 

incorporated by reference. 10 

 11 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 12 

Eff. November 19, 1980; 13 

Amended Eff. June 1, 1988; May 1, 1987; January 1, 1986; October 1, 1985; 14 

Transferred and Recodified from 10 NCAC 10F .0028 Eff. April 4, 1990; 15 

Amended Eff. April 1, 1993; November 1, 1991; October 1, 1990; 16 

Recodified from 15A NCAC 13A .0003 Eff. December 20, 1996; 17 

Amended Eff. August 1, 2000; 18 

Temporary Amendment Eff. January 1, 2009; 19 

Amended Eff. July 1, 2010. 20 

 21 

  22 
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15A NCAC 13A .0106 is proposed as a temporary rule as follows: A-11 1 

 2 

15A NCAC 13A .0106 IDENTIFICATION AND LISTING OF HAZARDOUS WASTES - PART 261 3 

(a)  40 CFR 261.1 through 261.9 (Subpart A), "General", are incorporated by reference including subsequent amendments and 4 

editions, editions. except that 40 CFR 261.2(a)(2)(ii) and 40 CFR 261.4(a)(23), 261.4(a)(24), and 261.4(a)(25) are not incorporated 5 

by reference.   6 

(b)  40 CFR 261.10 through 261.11 (Subpart B), "Criteria for Identifying the Characteristics of Hazardous Waste and for Listing 7 

Hazardous Waste", are incorporated by reference including subsequent amendments and editions. 8 

(c)  40 CFR 261.20 through 261.24 (Subpart C), "Characteristics of Hazardous Waste" are incorporated by reference including 9 

subsequent amendments and editions. 10 

(d)  40 CFR 261.30 through 261.37 (Subpart D),"Lists of Hazardous Wastes" are incorporated by reference including subsequent 11 

amendments and editions.   12 

(e)  40 CFR 261.38 through 261.41 (Subpart E), "Exclusions/Exemptions" are incorporated by reference including subsequent 13 

amendments and editions. 14 

(f)   40 CFR 261.140 through 261.151 (Subpart H), “Financial Requirements for Management of Excluded Hazardous Secondary 15 

Materials” are incorporated by reference including subsequent amendments and editions. 16 

(g) 40 CFR 261.170 through 261.179 (Subpart I), “Use and Management of Containers” are incorporated by reference including 17 

subsequent amendments and editions. 18 

(h) 40 CFR 261.190 through 261.200 (Subpart J) “Tank Systems” are incorporated by reference including subsequent amendments 19 

and editions. 20 

(i) 40 CFR 261.400 through 261.420 (Subpart M), “Emergency Preparedness and Response for Management of Excluded Hazardous 21 

Secondary Materials” are incorporated by reference including subsequent amendments and editions. 22 

(j) 40 CFR 261.1030 through 261.1049 (Subpart AA) “Air Emission Standards for Process Vents”, are incorporated by reference 23 

including subsequent amendments and editions. 24 

(k) 40 CFR 261.1050 through 261.1079 (Subpart BB) “Air Emission Standards for Equipment Leaks” are incorporated by reference 25 

including subsequent amendments and editions. 26 

(l) 40 CFR 261.1080 through 261.1090 (Subpart CC) “Air Emission Standards for Tanks and Containers” are incorporated by 27 

reference including subsequent amendments and editions.  28 

 (f) (m) The Appendices to 40 CFR Part 261 are incorporated by reference including subsequent amendments and editions. 29 

  30 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 31 

Eff. November 19, 1980; 32 

Amended Eff. June 1, 1988; February 1, 1988; December 1, 1987;  33 

August 1, 1987; 34 

Transferred and Recodified from 10 NCAC 10F .0029 Eff. April 4, 1990; 35 

Recodified from 15A NCAC 13A .0007 Eff. August 30, 1990; 36 

 37 
Amended Eff. January 1, 1996; April 1, 1993; February 1, 1992; 38 

December 1, 1990; 39 

Recodified from 15A NCAC 13A .0006 Eff. December 20, 1996; 40 

Amended Eff. April 1, 2007; August 1, 2000; 41 

Temporary Amendment Eff. January 1, 2009; 42 
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Amended Eff. July 1, 2010 A-12 1 
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CHAPTER III 

REPORT OF PROCEEDINGS 

 

Introduction 

 

The Department of Environmental Quality, Division of Waste Management, held a public 

hearing on October 5, 2015 at 1:00pm in Raleigh, NC. 

 

The hearing considered the proposed amendments to the Temporary 2015 Definition of 

Solid Waste rules. 

 

The proposed effective date for these rules is pending legislative review. 

 

A public notice announcing this hearing was emailed to each person on the official list for 

the Hazardous Waste Section and the Division of Waste Management Regulatory Updates. 

The public notice was also published on the OAH Website at least 5 days before the public 

hearing and posted on the North Carolina Division of Waste Management and the Hazardous 

Waste Section’s website at least 30 days prior to adopting the temporary rule. 
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Transcript 
 

A transcript of the October 5 2015 hearing has not been prepared; however, an audio 

recording of the proceeding will be kept on file with the Division of Waste management for 

one year from the date of the final actions by the Environmental Management Commission. 

 

A list of those attending the hearing as follows: 

 

Hearing Officer 

 

Dr. Albert Rubin, Environmental Management Commission 

 

Staff Members 

 
Ms. Julie Woosley, DWM, DENR 
Ms. Ann Preston, DWM, DENR  

 

Members of the General Public  
 

 

Mr. Todd Blake, EHS Manager, Safety-Kleen-North Carolina



 
III-6 

 

 

 

A-18 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

This page is intentionally blank. 



IV-1  

 

A-19 
 

 

 

CHAPTER IV 

 
 

EXHIBITS 
 

 

 

 

 
EXHIBIT PAGE 

Proposed Regulations as Published on the North Carolina OAH website and Presented 

at the Hearing 
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Hearing Officer comments at the public hearing IV- 5 
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Hearing Officer's Suggested Hearing Comments 
 

 

INTRODUCTION 
 

 

[Hearing officer]: 

Good evening ladies and gentlemen. My name is Dr. Albert Rubin.  I am a member of the 

Environmental Management Commission.  My role as hearing officer is to listen to all relevant 

comment on these proceedings and report them to the full commission.  Sitting with me is Ms. 

Julie Woosley.  She is with the North Carolina Division of Waste Management, Hazardous 

Waste Section. 

 

Some of the staff from the Division of Waste Management is here to assist us. Ms. 

Woosley, please introduce the staff present. 

 

[Ms. Woosley]  (Introduces staff) 

[Hearing officer]: 

This afternoon we will take comments on amendments to North Carolina’s Temporary 2015 

Definition of Solid Waste rules (15A NCAC 13A .0102, .0103, and .0106). The hearing will be 

held according to the North Carolina Administrative Procedures Act, G.S. 150B-21.2(e) and 

(f).  The public notice for this hearing has been published on the OAH Website and on the 

Department of Environmental Quality and the Hazardous Waste Sections websites.  An email of 

the notice was sent to those on the Division of Waste Management Regulatory Update and the 

Hazardous Waste Section Regulatory Updates email lists.  I will enter the public notice and the 

proposed amendments into the hearing record without reading them at this time. 

It would be helpful if any person desiring to comment also submits a written statement for 

inclusion into the hearing record.  Once called to speak, please come to the podium and state 

your name clearly, identify the rule or rules you are commenting on, and whom you represent. 

 

I will now open the hearing and take relevant comments on amendments to North Carolina’s 

Temporary 2015 Definition of Solid Waste rules. 
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-------------------------------------------------------------------------------------------------------------------- 

[Hearing officer]: Optional Time Limit-if needed 
 

 

 

Due to time constraints, speakers’ presentations will be limited to 3 minutes.  It would be 

helpful if speakers would also submit a written statement by the close of the comment period 

for inclusion into the hearing record. 

--------------------------------------------------------------------------------------------------------------------- 

 

 

[Hearing officer]: 

 

 

I will now take any comments that you may have. 

 

 

[SPEAKERS] 

 

 

[Hearing officer]: 

 

 

Is there anyone else who would like to comment? If there are no more comments, then this 

hearing is closed. The hearing record will remain open until October 9, 2015, for additional 

written comments. 

 
 




